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Annomauyusa. Beedenue. Ctarbsi mocBslleHa npoOJjeMe pecoluanu3aluu AeTed U
B3pocibiXx B Poccuu. B nanHoit pabore HanOOIbIITNN UHTEPEC MPEICTABIISIECT pa3Inune
MEXy MeAualend Kak METOI0M allbTePHATUBHOTO pa3pelieHus: CIIOPOB U TOHUMAaHHU-
€M JIaHHOTO METOJa B paMKaX BOCCTAHOBUTEIHLHOI'O MPaBOCY/Us. BBHISBICHBI pa3iu-
Yusi U CXOJCTBA CO CTaHAAPTHBIMM IpUHIUIAMH Meauauuu. OnpenesneHa BO3MOX-
HOCTh peasu3aliy MPUHIUIOB B chepe meauaruiu. OO0CHOBAaHbI MPUHIIUIBI BOCCTA-
HOBUTEIILHOT'O MpPaBOCYIMsl KaK TJABHOIO YCJIOBHMSl pecouuanu3anuu. B kaudectBe
CpEeJICTBA pelICHUsI 3TOM MPOOJIEeMBbl pacCMAaTPUBAETCS BOCCTAHOBUTEIBHOE MPaBOCY-
1€, TPOrHO3UPYIOTCS MYyTH €ro AajibHeiiero pa3Butus. [Ipoananu3upoBaHbl IPOTH-
BOpEYHsi, COMYTCTBYIOIINE CTOJKHOBEHHUIO YEJIOBEKa ¢ cUCTeMOM mpaBocyaus. [loka-
3aHa 3HAYMMOCTH BBIOOpPA METOJIOB BO3JIEHCTBUS OOINECTBA HA YEJIOBEKA, COBEPIITUB-
niero npectymieHue. OTMeueHa HECOCTOSITENbHOCTh CYIIECTBYIOIIUX CUCTEM Hakas3a-
HUS B MEPEBOCIIUTAHUH U PECOLIMAIN3alliy 3aKitoueHHbIX. Hanbonee onacHpIMU OKa-
3aJIMCh MIPECTYMHUKHU, OCBOOOKIEHHBIE B Bo3pacte 22 — 24 JnerT.

Memoowt. TeopeTHUKO-aHATUTUIECKUM 0030p MCTOYHHUKOB BOCCTAHOBHUTEJIHHOTO Mpa-
BOCYAMS, MEUAIMS MEX]1y TTOTEPIICBIIINM U IIPABOHAPYIITUTEIIEM.

O630p numepamyper. llpoanammsupoBanbl  pabotrel  Jlanwena Y. Ban Hecca,
M. Ancens, X. 3ep u L. lamnukamBsuu.

Pe3ynomamot. BbIsSBICHO, UTO CYIIECTBYET OOJbINasl Tpymma JOJEH, MONMaBIIuX B
MalIuHy MpaBoCyusi, Oylydd HECOBEPIIICHHOJIETHUMH M BBIIIEIIINX Ha CBOOOIY YiKe
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B 3peiioM Bo3pacte. OHU HEOCTATOYHO OXBadyeHbI Mporpammamu peadbunuranuu. [lo-
Ka3aH onslm npUMeHeHUs CeMEeHbIX KOHGEePeHYuli K CO8epULeHHOIEeMHUM.

Bviéoovt u 3axniouenue. TeHIEHIMA TyYMaHU3allMyd YrOJIOBHOTO MPABOCYAMS MOJI-
TBEPXKIAE€T MPAKTHYECKYIO BOCTPEOOBAHHOCTH JIAHHOTO IIOAXO0J/A, OIPEACNIACT €ro
MIPUMEHHUMOCTb B IPAKTUKE MEAUALUU.

Kniouesvle cnoea: BOCCTAaHOBUTEIHLHOE MPABOCYIHE, HECOBEPIICHHOICTHUE, 3PEIIbINA
BO3pACT, 3arjlaKMBaHUE Bpeaa, PECOIHATN3AIINS 3aKIFOYCHHBIX, METUAITUS
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MEDIATION AS A RESTORATIVE JUSTICE METHOD
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Abstract. Introduction. The article is devoted to the problem of resocialization of
children and adults in Russia. In this paper the distinction between mediation as a
method of alternative dispute resolution and the understanding of this method within
the framework of restorative justice is of the greatest interest. The differences and sim-
ilarities with the standard principles of mediation are identified. The possibility of im-
plementing the principles in the field of mediation is defined. The principles of restora-
tive justice as the main condition of resocialization are substantiated. Restorative jus-
tice is considered as a means of solving this problem, the ways of its further develop-
ment are predicted. The contradictions accompanying the collision of a person with the
justice system are analyzed. Significance of the choice of methods of influence of a
society on the person who has committed a crime is shown. The failure of the existing
systems of punishment in the re-education and re-socialization of prisoners is noted.
The criminals released at the age of 22 - 24 years old proved to be the most dangerous.
Methods. Theoretical and analytical review of restorative justice sources, victim-
offender mediation. Literature review.The works of Daniel W. Van Ness, M. Ansel,
H. Zehr, and Ts. Shamlikashvili.Results. It was revealed that there is a large group of
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people who got into the machine of justice as minors and were released at an advanced
age. They are insufficiently covered by the rehabilitation programs. The experience of
applying family conferences to adults is shown.

Conclusions and Conclusion. The tendency of humanization of criminal justice con-
firms the practical relevance of this approach and determines its applicability in the
practice of mediation.

Keywords: restorative justice, juveniles, adulthood, making amends, resocialization of
prisoners, mediation

For citation: Popov P.P. Mediation as a method of restorative justice (on the example
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Volume.5. No. 5. p.97-112
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BBenenne. BoccTraHoBUTENbHOE MPABOCYAME HAMPABICHO HA TAPMOHU3AIUIO
MHTEPECOB MOCTPAJABIINX U MECTHOTO COOOIIECTBA C MOCIEAYIONIEH PeUHTETpalreit
MpaBoOHApYIINTENEH B 00IIECTBO, HA OKa3aHHUE COACHCTBUS MocTpanaBiieMy u dhdex-
TUBHOE Y4aCTHE BCEX CTOPOH IIpoLiecca IPaBOCYIUs.

K coxanenuro, B HACTOAIIUM MOMEHT OOJIbIlIasi YacTh MPOrPAMM BOCCTAHOBH-
TEIBLHOIO MPABOCYAMS HAMPaBJIeHA HA padOTy C HECOBEPILICHHOIETHUMU, IPUTOM, UYTO
CYIIECTBYET OoOJblliasi TPYIIa JIOJEH, MONaBIIMX B MallUHy TPaBOCYAMs, Oymaydw
HECOBEPILIEHHOJIETHUM M BBHIIIEIIINX Ha CBOOOY YK€ B 3pesioM Bo3pacte. Ux corua-
nu3anus TpedyeT OONbIIUX 3aTpaT, IOATOMY B HACTOAIIUNA MOMEHT OHU HEJOCTATOUYHO
OXBayeHbl IporpaMMaMiu peabmiutanuu. B Hacrosiee Bpemsl MOMOIIb TaKOTO poja
OKa3bIBaIOT B OCHOBHOM 0JIarOTBOPUTENIbHBIE OOLIECTBA.

B mMupoBoii npaktuke OypHO pa3BHBACTCS WHCTUTYT MEIUAIAH, TTOICPKIUBAC-
MBI PSIIOM 3aKOHOAATENBHBIX peopM M aKTUBHOW pabOTOW HHTY3MACTOB JABM)KCHUS
3a BOCCTAaHOBHUTEIHHOE MpaBocyaue. B HacTosmmii MOMEHT OypHBIE OOCYKICHUS
MPOJOJKAIOTCS Ha caiiTax cooluiecTB. B Poccun nHCTUTYT Menuanuu, Kak HOBBIN He-
rOCYJAapCTBEHHBI MHCTUTYT 3allUTHI [IPAB U UHTEPECOB TI'PAXKJaH, TOJIBKO HAYWHAET
dhopmupoBathcs. [IpaBoBoit 6a3zoii A1 ero pa3BUTHs CIyKUT DenepaabHbIi 3aKOH OT
27.07.2010 No 193-®3 «O06 ambTepHaTHBHOW MPOIEAYPE YPETYIHPOBAHUS CIIOPOB C
y4acTHEM TMOCpeAHHKa (Mpoleaype MEIualliu)», BCTYMUBIIMK B cuily 1 sHBaps
2011r. [16. c.105].

BoccranoButenbHoe mpaBocyAue MIMPOKO MPEICTaBICHO B MUPOBOM COOOIIIe-
ctBe. Ha 3akoHonaTensHOM ypoBHE OHO npucyTtcTByeT B Kanazne, CILIA, Ionbiue, Ye-
xun, HoBoit 3enannuu, Apctpanuu, Benukobpuranuu, I'epmanun, @panuuu, Hunep-
nannax, Poccun, benerun, FOAP u np.
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B mae 2015 r. MUHCTUTYT BOCCTAaHOBUTEIBLHOTO MPaBOCYAUs 3e€pa OPraHU30Bajl
u npoBén koHpepeHuuio «KoHcynpranmuu mo BoccTaHOBUTENEHOMY TPaBOCYIHIOY.
B Xappucon6ypre mrara Bupmkunus cobpanuck 35 ya€HBIX CO BCETO MUPA, MIPAKTH-
KYIOIIMX BOCCTAaHOBHUTEIHHOE MPABOCYIHE, YTOOBI OOCYIUTh TEKYILEe COCTOSHHE 00-
JJACTU BOCCTAHOBUTEJIBHOI'O MPABOCYAWS U HAMETUTh NMYTH NAJIbHEUIIETrO pa3BUTHS.
OpHolt U3 3a/a4, CTOSBIIMX Tepesl ydacTHUKaMu ¢dopyma, OblI0 00CYKIEHHE TOTO,
«KaK pealin30BaTh Jy4ylINe MPAKTUKHU C IEJIbI0 MPEJOTBPAIICHHUs Bpela, HAaHOCHUMOTO
BO MMS BOCCTAHOBJICHUS CIIPABEATTUBOCTH.

B Oonee paHHuMX HAIIKMX HCCIEIOBAHUAX MOATBEP)KIATACh HEOOXOIUMOCTh
pacuIupeHus: epevHsl COLMAIbHBIX MPAKTUK, UCTIONB3YEMbIX B JCSITEIHLHOCTH KOMUC-
CUI, YTO MOIJIO CTaTh apryMEHTalllel MHULIUUPOBAHUS MPOLECCa BHECEHUS U3MEHE-
HUW B pPErJaMEeHT JCSATEIIbHOCTH KOMUCCHU M CYOBEKTOB MpOo(ruIakTHKU Oe3Haa30p-
HOCTH, OECIPU30PHOCTH U MPaBOHAPYIIEHUH HecoBepieHHOMeTHUX [ 1, ¢. 129].

U ceituac, xorna mosBUIach MoJIEpKKa rocyaapersa B Bune Konnenmuu de-
JepajbHOM 1E€JeBOM MporpamMMbl «Pa3BUTHE YTroOJIOBHO-UCIOJHUTEIBHON CHCTEMBI
(2017 — 2025 romer)» [2], HampaBIeHHAS Ha PECOIMATM3AIIMIO 3aKIIOYCHHBIX, €CTh pe-
ajibHasi BO3MOXKHOCTb JiJIsl O0Jiee HIMPOKOIro Pa3BUTHUS BOCCTAHOBUTEILHOIO MPaBOCY-
mus B Poccun.

AKTyaJbHOCTb JJAHHOT'O UCCJIE0BAHMSI OCHOBAHA Ha JIByX MOMEHTaX:

Bo-nepswix, B ocnenHee BpeMsi BCE 0OJbIlle BHUMAHUS YIESIOT «T'yMaHH3a-
IIUU CUCTEMBI TpaBocyaus». ['ocymapcTBo paboTaeT Hal CO3MaHUEM aJIbTEPHATUB CY-
HIECTBYIOIIMM CHCTEMaM HaKa3aHUsS M BO3MEILEHUS HAaHECEHHOrO Bpela, YTOObl MaK-
CHUMAaJIbHO YZOBJIETBOPUTH MOTPEOHOCTH OOIIECTBA M MOTEPIIEBIINX, HAPYIIEHHBIE CO-
BEPIIECHHBIM MTPECTYIICHUEM.

Bo-emopuix, cTaTUCTUKA NOKA3bIBAET HECOCTOSITENIBHOCTh CYIIECTBYIOLIUX CHU-
CTEM HaKa3aHus B MEPEBOCIHUTAHUU U PECOLHAIN3AINHN 3aKIOYEHHBIX 110 OKOHYAHUU
cpoka 3akitoueHus. OO0 3TOM CBHUJETENBCTBYET OOJBIION MPOLUEHT PELUAUBOB CPEIU
MHOTHX OCBOOOJIUBIIINXCSI.

B cBoém unTepBbilO Tazete «lIporecTaHT» MUHUCTP BHYTPEHHUX Jnena Pycian
HypranueB ormeTus, uto Hambosiee OMACHBIMH OKa3aJIUCh MPECTYMHUKH, OCBOOOXK-
neHHble B Bo3pacte 22 — 24 net [3]. XapakTepHO, 4TO 4acTh MPECTYIMHUKOB COBEP-
WIUBIIUX NPECTYIJIEHWE B MEPBBIM pa3, HE MOJIY4YalOT HAKa3aHUE B BUJIE CPOKA THO-
pemHoro 3akmoueHus. B cBoell ananutnueckoil padore E.K. BonkoHckas nokasaina,
YTO YBEIMYEHUE YJEIBHOTO BECa NPECTYIICHWW JAHHOW TPYIIbI JUI[ BO3POCIO C
24,4% no 47,7% [4]. OcoOeHHO YacTO TaKue MPECTYIUICHUS MOBTOPSIOTCS MPH OBITO-
BBIX KOH(IUKTAX.

Metoa. 3T0 roOBOPUT O BaXKHOCTH M3Yy4Y€HUS U YETKOIO OIpeeseHUs] METO/OB
anbmepHamueHo20 npaeocyousi. B nureparype naHHas rpylia MeToI0B 0003HaueHa
KaK BOCCTAHOBHUTEJIbHOE MPaBOCyAMe. DTy UJICI0 Pa3AeiisiioT COBPEMEHHBIE UCCIIeI0Ba-
TEIU TEPMUHOJIOTHMH BOCCTAHOBUTEIBHOTO IIPABOCYAHS.
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B nacrosimuii MOMEHT TeMa BOCCTAHOBUTEIBHOTO MPABOCYAMS UMEET MHOXe-
CTBO MHTEPHpPETALUid U BBI3BIBAET MHOXKECTBO AMCKYCCHIl O €ro MecTe B CHUCTEMax
npaBooxpanenus U APC. UToOsl pa3o0paThCsi B 3TOM, BaXXHO TOHATH UCTOKU METOZA
Y OTBIT €r0 MPUMEHEHUS B PA3HBIX CTPaHaX.

Bo3sBpamiasice k nepBoHa4aJIbHBIM BOIPOCAM, MOKHO PaCCMOTPETh, YTO MPOUC-
XOJIUT, KOTJIa YEJIOBEK CTAIKUBAETCSI C CUCTEMOU MPABOCYIUS U TAKUM 00pa3oM orpe-
JICJIUTh BaXKHOCTh JAHHOW IPYIIBI METOJIOB B OTBETE OOIIECTBA HA COBEPIIEHHOE Tpe-
CTYIUJIEHHE.

Obvexmom Uccne0BaHNs BBICTYNAIOT MPUHIIUIIBI BOCCTAHOBUTEIBHOIO MPaBO-
cymusi. I[lpeOomem — copepaHUE MPUHIIUIIOB BOCCTAHOBUTEIHLHOTO MPABOCYIUS U
MpUMEHEHHUE UX IpU paboTe C B3POCIBIMH.

Lenvio uccnenoBaHusi ObLIO ONHCAHHWE BO3MOXKHOCTEM BOCCTaHOBUTEIHHOTO
MOAX0Ja JIJIsl UCIIOJNIb30BAaHUSI METO/Aa B paMKaxX MeIWallid, B YaCTHOCTHU ISl pa3pe-
IIEHUS 3aTSHKHBIX KOH(MIMKTOB B ObITOBOW cdepe, rie TakkKe MPUMEHHUMO MOHSTHE
CHIWDKEHHUSI Bpea. 3a0auu UCCIeIOBAHNUS:

— MPOBECTH TEOPETUKO-AHATIMTUUECKUN 0030p UCTOYHHKOB BOCCTAHOBUTEILHO-
r'0 MPaBOCYAUS;

— OMHCcaTh NPUHLMIIBI U BBIIEIUTh CXOACTBA U PA3NIUYUSA CO CTaHAAPTHBIMU
MPUHIIMIIAMU MEUAIMN — KaK MOTYT OBITh peajn30BaHbl B cepe MeIUaIfu KaK ajib-
TEPHATUBHOTO cr1oco0a pa3peleHus KOH(OIUKTOB

l'unomesa.: BOCCTAHOBUTEJIBHOE MPABOCYINE — PsiJ METOJIOB, KOTOPbIE BEIYT K
BO3MOXHOCTH PECOIMAIIM3AINK JeTe U B3pociblx. be3 maHHOro momxona He 000ii-
TUCh, YTOOBI CHU3UTD BpeEJl )KEPTBE.

00630p autepaTtypsl. JIro60e mpuUMHEHUE Bpeaa YEIOBEKY MOPOXKAAET 3JI0 U
0011b. 3a/1a4a COCTOUT B TOM, UTOOBI HAUTHU CIIOCOOBI, KOTOPBIE TTO3BOJIAT OOPOTHCS 32
«ymeHblieHue Oonmy». Korma coBepiaercss mpecTymiieHue, TO MOABIAETCS OONbIION
KpYT JHL, 3aMHTEPECOBAHHBIX B CIPABEAJIUBOM OTBETE: XKEPTBA, CEMbS KEPTBbI, APY-
3bsl U 3HAKOMBIE, TPECTYMHUK U €ro ceMbs. [IpecTynnenue copepiiaeTcs He B 0€3B03-
JYITHOM TIPOCTPAHCTBE, @ B YCTOSBILIEMCS COLIMYME, B KOTOPOM U KE€pPTBA U IPECTyI-
HUK TIPOXKUIIU BCIO CBOIO KU3Hb.

XoBapa 3ep moApoOHO HCCle0Bal, KaK yIOBIETBOPSAIOTCS MOTPEOHOCTH BCEX
YYaCTHUKOB MHIIMACHTAa BO BpeMsl YroyioBHoro mnpoueccal[5]. JKeprBa ucnbIThIBaeT
YyBCTBO CTpaxa, ySI3BUMOCTH U OECCHUJIWSA, MPU 3TOM CHUKAETCS CAMOOIICHKA, U OHA
OCTpPO HYXKJIAETCs B MOMOIIM U Nojaepkke. Bo BpeMsi yrojloBHOIO Mpoliecca OHa He-
CKOJIbKO pa3 MEePeKUBAECT MPOU3OIIEIIIECE, IPU 3TOM HUKTO HE MPUHUMAET BO BHUMA-
HUE ee JKeJaHus, u, 0oJiee TOro, 4acTo MOCTPAJABIINN HE 3HAET, YTO MPOUCXOTUT HA
camoM Jene. OJHAKO OKPYXKEHHUE, 10 MHEHHIO TOTO )K€ aBTOpa, TOXKE HCIBITHIBAET
YyBCTBa, OJIM3KKE K MEpPEKUBAHUSAM KEPTBbI. Bpes pacnpocTpaHseTcs: Takke Ha JIpy-
3€il U BCeX, KTO 3HAET O Tpareaum.
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A umo oace npoucxooum ¢ noocyoumvim? OH TOXKE B pacTepsSsHHOCTU. Bo Bpems
CJIEJICTBUS U CyJa OH MPAaKTHYECKU MCKIIOUEH U3 Mpoliecca. Bee pemenus o nocnea-
CTBUSIX NMPUHUMAIOT aJBOKAThI, CyllbU, NMPOKYypop. boyiee Toro, cocrsizaTenbHbIN Xa-
pakTep mpolecca 3a4acTyl0 JEJaeT aKLEHT Ha TSOHKEJIOW KU3HEHHOM CUTyallUM IIpe-
CTYIIHHKA, a HE Ha TOM Bpejie, KOTOPBIA ObLI MPUYMHEH JKEePTBE. Y HEro IMOSBISETCS
BO3MOHOCTb CHU3UTh CBOE YYBCTBO OTBETCTBEHHOCTH U MEPENOKUTh BUHY Ha 00CTO-
ATEIHCTBA. DTO MOKHO OOBSICHUTH HAMPaBIEHHOCTHIO MpoIlecca B OCHOBHOM Ha Tpe-
CTYITHHKA, YTO MO3BOJISIET €My OCTaBAThCSl COCPEIOTOYEHHBIM B OCHOBHOM Ha cebe U
CBOEM IPAaBOBOM MOJIOKEHUU. [Ipu 3TOM, O MHEHUIO DpPUKCOHA, TPUMEHEHHUE K Ye-
JIOBEKY CaHKIIMI MPUBOJUT K «PE3KOMY MEPEXOY», OH JIMIIAETCS MPUBBIYHOIO TMOJIO-
’KEHUS B OOIIECTBE, U €My NMPUCBANBACTCS JCBHAHTHAS PoJib[6.].

I'.K. 'onoBankuii otmMeyaeT: «9pUKCOHA MHTEPECOBAIO BIMSHUE COL[MAIbHBIX
B3aMMOJICHCTBHI M OTHOIICHWM Ha pa3BUTHE U pocT JoAci. «KoHGIMKTH yeroBeka
MPEJCTABIIAIOT COOOM TO, UYTO OH «HA caMoM Jeje».»[7]. BaxkHo, Kak 4eI0BeK Mpeab-
SBJISET OOILECTBY CBOIO CYIIHOCTh. Ero okpyxkenue toxxe oomManyto. Mx xu3Hb MeHs-
€TCsl, MEHSIETCS] OTHOILIEHHE K HUM colfuyMa. U yxxe nanbliie, BBIHOCS IPUTOBOP, CYJIbU
TOBOPAT 00 OTBETCTBEHHOCTH, KOTOPYIO JOJDKEH MOHECTH MpecTymHuK. Cuuraercs,
YTO JIYYIIUN BApHAHT I ATOTO — M3OJISIMS MPECTYIMHUKA OT OOIIECTBa, a 3TO — TIO-
PEMHOE 3aKJIHOYEHUE.

Ho cmoorcem nu miopvma npedomepamums Hogvle npecmyniienus? Ymo npouc-
Xo0um ¢ 4eno8ekom 6 miopvme?

Bo-niepBbIX, OH TepAET HABBIK COUUAIBHON aIanTalluH.

Bo-BTOpBIX, MO MHEeHHIO XoBapaa 3epa[S], 3akperisieT 4yBCTBO HEYBEPEHHO-
cTH B cebe, 0ECITIOMOIITHOCTD, T.K. BECh CPOK YEJIOBEK BHIHYKJICH COOJIIOAATh PEKUM U
BBITIONIHSAT YY)KHE MPUKa3bl. Bpsia 1 OH CMOXKET HAy4YUThCS MPUHUMATh BEpHBIC pe-
1ieHust ¥ OpaTh Ha ce0sl 32 HUX OTBETCTBEHHOCTD.

B-TpeTbux, TIOpbMa YUUT pemiaTh BCe BOMPOCH HACHIIUEM.

B-ueTBepThIX, OH HE yuuTCcs 3apabaTbiBaTh JEHBIH, COEPXKATh Ce0sl U CEMbIO,
HE CTPOUT KOMMYHHUKAIINIO, OCHOBAaHHYIO Ha JOBEPUU U 3a00Te.

B ToppMe KyabTHBHPYIOTCS Ae()OpPMHUPOBAHHBIE MPUHIIUIBI MOPAIH, B3aUMO-
OTHOIICHHS CTPOSITCS Ha MPUHYXJIEHUU U nogunHeHuu. JIro6oBb, 3a060Ta U coctpana-
HUE — Npu3HaK ciadoctu. [Ipu 3TOM B HEM MPOAOIKAET PACTH YYBCTBO BUHBI, TOPOXK-
JIEHHOE COBEpPIIECHHBIM MpecTyIuleHueM. B 00cTaHOBKE HEHaBUCTU M HACWJIMS OH HE
MOXKeT oOpectH packasHue. Ilocne ocBOOOKIEHHs YENOBEKY CIIOKHO HAMTH TOUYKU
OIOPbI, YTOOBI YUTH OT MPOLLIOTO.

Kaxue ewe popmvl omeema na npecmynnenue npeonazaem 2ocyoapcmeo?

Ecnmu o0patuthes K MCTOPUU 3apOXKICHHS TIPaBa, TO MOKHO YBHUICTH €I OJUH
BapUaHT OTBETa OOIECTBAa Ha MPECTYIUICHHE. A MMEHHO, KOT/ia KepTBa HE YJIOBJe-
TBOpPEHA PE3yJIbTaTOM CBEPILICHHOTO ITPABOCY/IUsl, €MIUHCTBEHHAs BO3MOXHOCTb I10JIY-
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YUTH CATUC(AKIIMIO — OTOMCTUTh. OTHAKO MPHU TaKoW (hopMe OTBETA TAKKE MCKITIO-
YeHa BO3MOXKHOCTH MPECTYITHUKY B3SATh Ha CE0S OTBETCTBEHHOCTbD, T.K. TEIIEPh YXKe
OH CTAaHOBHUTCS KEPTBOH. B pa3zBUTOM IUBUIM30BAaHHOM OOINECTBE MECTh HEIIOMY-
CTUMa, TOCKOJBKY 3alyCKaeT MPOIEecC 3CKalaluu KOH(IJIMKTA, KOTOPHIH HEBO3-
MOHO OCTaHOBUTb.

Hu oauH 13 BUIIOB «KapaTelbHOTO MOJIX0/a» HE MO3BOJISIET PEIIUThH MPodIeMy
OTBETCTBEHHOCTH TIPABOHAPYIIUTEISI M BO3MEIIEHUS yiepoa xepTBe. MeTo I, OCHO-
BaHHBIC HAa MPUHYKICHUH, CTPaxe M TOTAITHHOM KOHTPOJIE IEMOHCTPHPYIOT CBOIO HE-
s dexTuBHOCTh. BCce Oonblille BHUMaHHS B HACTOSINEE BpeMs YACTSETCS ajlbTepHA-
TUBHOMY BHJTY TIPABOCY/IHSI — BOCCTAHOBUTEILHOMY MTPaBOCYIHIO.

B XX Beke mosBUJIOCH MHOTO Pa3JIMYHBIX B3TJISA0B Ha PeQOPMUPOBAHUE CH-
cTembl HakazaHus. OHU TOKA3bIBAIOT U3MEHEHHE MOJIENIA BOCIIPHUATHS MPECTYIUICHUS
KaK JIEHCTBHS MPOTUB TOCYJApCTBA K TMPU3HAHUIO Bpena, MPUIUHEHHOTO MOTEPIIEB-
IeMY B OOIIIECTBY.

HcTOoKM BOCCTAaHOBUTEIILHOTO TPABOCYAUS YXOAST KOPHSIMH B HCTOPHUYECKUE
nany. Bo3menieHne MpecTymHUKOM Bpeaa, KOTOPBIH OH NMPUYMHHII MOTEPIICBIICMY,
TpeboBaIM 3aKoHbI, 3anucannbie enle B Konekce Xammypamnu gatupyemom 1700 r. 1o
H.2.[8]. Ha pa3BuTHEe yroioBHOTO MpaBa OKAa3bIBAIM BIUSHUE HE TOJIHKO M3YyUCHHUE
JIPEeBHUX TPAIUIMI MPaBOCYIUsl, HO U CTAHOBJIEHWE E€CTECTBEHHBIX U COIUAIbHBIX
HayK. BBUIO MOCTaBIIeHO MOJI COMHEHHE CaMO OTHOIICHWE K TPECTYIUICHHUIO U TIpe-
CTYIHHKY. UTO KOHKPETHO MpPeIIarajioch:

Bo-nep6vix, ”HIUBUAYAILHBIA BHIOOp HaKa3aHHs, T. €. C YUETOM YMCTBEHHBIX
CIIOCOOHOCTEH 4enoBeKka U 00CTOSATENLCTB Aeia. IIpennaranock yuuTeIBaTh CMArYaro-
mme (hakTopsbl.

Bo-emopuix, u3MeHUTH peKuM OTOBIBAaHUSI HaKa3aHUS, T. K. MIOCKOJIbKY Ha IO-
BECTKY JHS ObLJ OCTABJIEH BOIPOC O HAKA3aHHUH «JIMYHOCTHY, TO TEHJICHIIUS ITepeMEH
ObLJIa «OT BO3ME3/IUs K MCIPABIICHUIO MPECTYIMHUKA U TOJIE3HOCTH HakazaHus». [1osiB-
JeTCA KOHCTPYKT JOCPOYHOTO OCBOOOXKIEHUS M 0OIas ujaess O MPEBEHTUBHOCTH
HaKa3aHUs.

B-mpemuwux, nocne Beixoga B cBeT B 1876 r. kuuru Jlom6po3o «IIpectymubrit
yenoBek»[9], kak numer M. Ancens[10] «mpobremaTtrka HpecTYymHOCTH BBIILIA 32
npenensl opuauueckon odmactu». U chopmynuposan tesuc: «CynuTh cienyer He
IIPECTYIUIEHHE, a IIpECTYNHUKA». I[03TOMy O4eHb BaXKHO YUHUTBHIBATh CPENy, B KOTOPOU
HaXOJUJICS IPECTYITHHUK.

9t0 HaImpaBJICHUC CTABHUJIO Ha HCpBBIfI IIJTaH 4€JI0OBC€KA, a HC €ro ACAHUC. Ounn
cuuTalin, 4TO €ro MOBCACHUEC MMOJHOCTHIO 3aBUCHUT OT €TI0 HCI/IXO(I)I/IBI/ILICCKI/IX napameT-
POB U BIUAHUA COLMUAIIBHOTO, MMOJIMTHYICCKOTO U OKOHOMUYCCKOI'O OKPYIKCHU.

CyTb Teopuu 3aKiro4aiach B CIEAYIOIIEM:

— 1IeJIb — 3alUTUTH O0IIECTBO, @ HE OTOMCTUTH IPECTYITHUKY;
— YATH OT «Tapu(HOI CETKW» HaKa3aHUII;
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— YYUTBIBATh TUII IPECTYITHUKA;

— 3aJ]a4ya yroJIOBHOI'O IIPABOCYAMS — MPEAOTBPAIIATH IPECTYIJICHUE;

— WCTIONIb30BaTh TAaKWe BUBI HAKa3aHWs, KaK BO3MEIICHHE yiiepOa, yCIOBHOE
0CBOOOXK/IEHUE, BOCIIUTATENbHBIE IPOTPAMMBI U

— yIIeJIATh BHUMaHHE COLIUAIBHOW TUTHEHE.

®eppu u I'apodano[11] yaensim 6oibiioe BHUMaHUE BO3MELIECHUIO yiepOa,
cuutas ero Oosiee NEHCTBEHHBIM, YeM TIOpeMHOe 3akmoueHue. Ilpu 3Ttom yacTuyHO
BO3JIarajiu 3Ty (YHKIIMIO Ha TOCYIapCTBO.

Jlpyroe aBmxeHue, pa3BuBas Hel0 pedopMbl YTOJIOBHOTO IMpaBa, JIENalo aK-
LEHT Ha poJiK OOIIEeCTBA B PAa3BUTHU y YEJIOBEKA YyBCTBA MOPAJIbHONW OTBETCTBEHHO-
CTH U €ro COIMaTu3aluu. 3HaUeHUE MPHUIaBaJIOCh MOHITUIO OTBETCTBEHHOCTH OOIIIe-
CTBa NEPE] UHAUBUIOM.

Jlpyrue Teopuu crapanuch 00bSICHUTh MPUYHHBI BO3PACTAIONIEH MPECTYMHOCTH
Y PELIUTh BONPOCH! COLMAIN3AIMHN IPECTYITHUKOB.

B xonne XIX Beka copmupoBanoch MHEHHE, YTO JOOUTHCS MPEAYIPERKACHUS
peunauBa >PQPeKTUBHEE MyTEM OKa3aHHs MONICPKKU M COJCHCTBHS YEIOBEKY, YeM
4yepe3 HaKa3aHHUE.

Teopusi konmpons. YenoBeK CTPEMUTCS K IPECTYIUIEHUIO, €CIIA €r0 HE OIpaHu-
YUBAIOT, T. €. HE KOHTPOJIUPYIOT.

Teopus cyokyremyp. [loBeneHue 4enoBeka HANPaBJICHO HA TO, YTOOBI OMpaB-
JaTh OKUJIAHUS OKPYKAIOIIHX.

TBOPM}Z B03MOMNCHOCMEI. HIOI[I/I HCIOJIB3YOT JOCTYIIHBIC ITYTU K JOCTHUIKCHHIO
yCiicxa, Kak 3aKOHHBIC, TAK 1 HC 3aKOHHBIC.

Teopus obyuenus. YenoBek CTAHOBUTCS IIPECTYITHUKOM, €CIIU €ro KapTUHA MH-
pa nojAepKUBAET HAPYIICHHS 3aKOHA.

Teopus spnvikos. UenoBeKk TakoW, KAKUM €ro MPEACTABISIIOT U ONUCHIBAIOT
TpyTHE.

Teopusi 6occoedunsioujeco cmvioa. MoIHBIA (BaKTOP MPETOTBPALICHHS TIpe-
CTYIUICHHUS — CTBIJI 32 CBOM IMOCTYIIKH BKYITE C COXpAaHECHHEM YEIIOBEKOM CBOETO CTaTy-
ca B cOOOIIIECTBE.

OO0mrast uaes Takux B3TJBIIOB HAa MPECTYIUICHUE 3aKJIF0YaeTCs B TOM, YTO TIO-
CTOSIHHOE KJICMMEHHE 4YeJIOBeKa, TOJIbKO OoJbIle oOparmiaer ero k 3my. Kirrod k uzme-
HEHMIO TTOBEJICHUS YEJIOBEKA 3aKIIF0UAETCS B COLIMAIBHBIX CBSI3AX U 3aBUCHUT OT:

— SMOIMOHAIBHOM MPUBS3aHHOCTA K MHEHHUIO WICHOB COOOIIECTBA,
— IPUBEPKEHHOCTH,

— BOBJICYCHHOCTH B JIeJIa COOOIIECTBa,

— IpU3HAHUE U COOJIIOIEHNE MTPaBUIL, IPUHSTHIX B OOILIMHE.

B Ttakon cuTyauuu npaBOHApYLIMTENb, OCO3HAET CBOK BHHY M BCIO OTBET-
CTBEHHOCTh 3a COBEPLICHHOE AESHHUE, IIPU OTOM OCTaBASCh MOJHOLICHHBIM YICHOM
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CBOEr0 OKpYXEHHUsA. BaKHBIM MOMEHTOM Haka3aHUsl MPECTYIHUKA SBISETCS BO3MeE-
HieHue yuiepoa, MPUUMHEHHOTO KEPTBE.
Takum 06pazom, nepes; 00IIECTBOM CTOUT BOIIPOC: KAK 3auumumas yHcepmaey?

OCHOBOIONOKHUKOM METO/1a, BIIEPBbIE BBEJIIINM TEPMUH BOCCTAHOBHUTEIHLHOE
MpaBOCYAHE B IPAKTHUKY, sABisgeTcsa XoBapA 3ep[S]. OH onucan KOHUENIUIO MOIX01a U
OCHOBOIOJIaratolI1e MPUHIUIIBI METO/IA.

Boccmanosumenvrnoe npasocyoue (nanee — BII) aTo He rortoBas mporpamma,
3TO MOAXO0/I, KOTOPBII MpeaaraeT HOBbIH B3I / HOBOE€ IOHUMaHHUE NPECTYIUICHUSI.

XoBapa 3ep[S] maer cpaBHEHHE JIBYX MOJXOJIOB: KapaTeJIbHOIO U BOCCTAHOBU-
TEJIBHOTO.

W3 npuBeneHHOro cpaBHeHus: BUAHO, uto BII siBnsieTcst Gosiee oObemMHOM mapa-
JUTMOM, TTO3BOJISIONIEH C Pa3HBIX CTOPOH CYIUTh O MPOU3OLIECIIIEM 1 IPUHUMATH OT-
BETCTBCHHBIE PEIICHUS.

3a ocHoBy koH1eniuu BII Obiia B3aTa Ues 0 BAXKHOCTH MOWCKA abTEPHATHB-
HBIX METOJIOB pa3pelleHuss KOH(IJIUKTA B YrOJIOBHOM MPOIECCE, KOTOPbIE CMOTIIU Obl
CIOCOOCTBOBATh MPUMHUPEHHUIO MEXKAY CTOPOHAMH B TAKOM KOH(DIIUKTE.

OcHoBHas konuenuus BIl onucana B npeamOysne k Pexomennanusm NeR (99)
19[12], onrcaHbl 11e71M 1 OCHOBHBIC WJICH TIOCPEIHUYECTBA B YTOJIOBHBIX Jeiax. Baxk-
HBIM OTJIMYMEM BOCCTaHOBUTEIBHOIO MOJX0AA OT YTOJOBHOIO pa3OupaTesbCcTBa sBIIs-
eTcsi m3MeHeHue ¢GokKyca BHUMaHWS. ECIM OCHOBHBIMHU JEUCTBYIONIMMH JIUIIAMU B
YTOJOBHOM CYJIOIPOU3BOJCTBE BBICTYIAIOT T'OCYAApPCTBO M MPAaBOHAPYUIUTEb, TO B
pamkax BII Ha nepBblil 1J1aH BBIXOISAT KEPTBA U MPABOHAPYIIUTEb.

Takum 0o0pa3om, oaHON U3 TepBOcTeneHHbIX 3amad BII Oyner obecreueHue
CTOpPOHAM YCJIOBUH IJIsl 00CYKIEHUS KOH(DIMKTA W HAXOXKIIEHUS ITYTeH ero yperyiu-
poBaHMs. DTO MpeAnoiaraeT akTMBHOE y4acTUE CTOPOH B KOHCTPYKTUBHOM JIHAJIOTE.

Ymo mozcym nonayuums nocmpaoasuiuil U NpasoHapyuumenb 60 8pems 6cmpedu?

Baoicuvim mepmMuUROmM 6 60CCMAHOBUMENTBHOM nooxooe sA61emcst npoujeHue.

O6ouM ydacTHHKaM TPOUCHIECTBHS TpeOyeTcss HcIeNneHue. JTo, MO CIOoBaM
X. 3epa[5], MOXeT OBbITh JOCTUTHYTO IyTeM pacKasHUs U myTeMm npomeHus. [Iporie-
HUE 03HAYaeT, 4YTO MBI, IPOAOJDKAS OLIEHUBATh CIYyYMBLIEECS KaK MPECTYIUIEHUE, 103~
BOJIUM TSDKEJIBIM TIEPEKUBAHUSAM OTOMTH Ha BTOPOM IUIAH, IIEPECTAaHEM CUUTATh 3TO
COOBITHE ONPEEIIAIOIUM Hallly 1adbHEHIIYIO )KU3Hb U OCBOOOIUMCS U3-T10J BIUSHUS
MPECTYIUICHUSI U MIPECTYITHUKA.

Takum 00pa3oM, CYIIHOCTh BOCCTAHOBUTENIBHOI'O MO/IX0/1a 3aKJII0YAETCS B TOM,
YTO MIOMOTaeT COXPAHUTh IIAHC U JUIS )KEPTBBI U JJIsl PECTYIHUKA K BO3BPAILCHUIO B
COOOIIECTBO B KaU€CTBE PABHOIPABHBIX YJICHOB.

BoccTaHOBUTENBHBIN MOIX0/ TAK)KE MIPEAIIONIATacT aKTUBHOE yJaCTUE XKUTEJIEH
cooO11ecTBa, KOTOpbIE ObUIN, XOTh U ONOCPEAOBAHHO, BOBJIEUEHBI B IPECTYIJICHUE.
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OTO MO3BOJISAET UM JIYYIlIE MTOHATh MPUPOY NMPECTYIUIEHUH, a TaKXKE OMOYb B
BOCCTaHOBJIEHUH KU3HU 000MX CTOPOH MHIIMJICHTA.

Taxum ob6pazom, BII nemoHCTpUpyeT, 94TO HHTEPECH MOCTPAAABIINX, IIPABOHA-
pymmTenei u o0IecTBa TECHO MEePEIUIETAIOTCS M 3aBUCST APYT OT Apyra.

Eme onvH BaKHBIMI MOMEHT — NpU3HAHUE OMBEMCHMEEHHOCU NPAGOHAPYUIU-
menem, OCO3HAHUe UM pazmepa NPUYUHEHHO20 6peodd, NOCIe0CMBUll 015 HCUSHU NO-
mepnesute2o u coOOCMBEHHOU CYObObL.

OnHnM 3 KiIrO4eBbIX dtanoB auanora B BII sBigercs «noumenosanue npo-
cmynkay». B oTau4ue oT yroJoBHOTO CyJONPOU3BOCTBA, B BOCCTAHOBUTEILHOM MOJ-
XOJI€ MPUHATO HAa3bIBaTh BELI CBOUMHU UMEHAMU.

Jlist Gonee 4YETKOrO MOHMMAHUS OTAMYMS BOCCTAHOBUTEIHHOI'O B3IJIsSAa Ha
npaBoCy/Ke 00paTUMCs K CpaBHEHHIO, TpeioxkeHHoMY X. 3epom|[5].

Ilens u ocHoBa koHreniuu BIl — kak MOXKHO TTOTHEE U OepekHEee UCIPaBUTH
MIPUYUHEHHOE 3J10.

Kaxk yxe roBopuiocs panee, BII — 3T0 HE KakOi-TO KOHKPETHBIM METOJI pa3pe-
menns KOHPIUKToB. CKOpee MBI TOBOPHM O «Habope npakmuky». ITO HEKOTOPBIE Me-
PBI Ul OTHECEHUS K ATOM NapaaurMe.

[To mMepe Toro, Kak pociao KOJIUYECTBO METOAMK, KOTOpble 00BEAUHAET 00U
MOJX0/ K pa3pelleHuI0 KOH(MIMKTHON CUTYallMH, CTaJO MOHATHO, YTO MOXHO I'OBO-
PUTH O BBIPAOOTAHHBIX KPUTEPHSX, MO3BOJSIOUIUX OMPEICIUTh JOIMYCTUMOCTbh HC-
MOJIb30BAHMSI METOJA B paMKaxX BOCCTAHOBUTEIBHOI'O MOJXO0JA, T. €. Pe4b UJET HE O
KOHKPETHBIX HHCTPYMEHTAX, @ 0 0a30BbIX MPUHIIUIAX.

Ha uem ocnosanwvl npunyunst 60occmanogumenbHo20 npagocyous?

[TockonbKy B IIEHTPE BOCCTAHOBUTEIBHOI'O MPABOCYAMS CTOAT KEPTBa U IIpe-
CTYIMHHK, TO, KaK TOYKa OTcueTa Jjisi (POpMUPOBAHUS MPUHIIMIIOB ObLIA BHIOPAHBI UX
unrepecsl. [1o muenuto X. 3epa[4] u L. ammmkamBunu| 13] MOXHO BBIIETUTH Cle-
JyIOIIHe TOTPEOHOCTH CTOPOH, 3a/ICCTBOBAHHBIX B MPECTYIICHUH.

Orcroaa BeiTekaroT NpuHUUNBIBII, yuuThiBaromero B paBHOM CTENIEHU UHTEpPE-
CBI KEPTBBI, IPECTYITHUKA U OOIIECTBA!

1) onpenensaoT MEXaHW3MbI TOJIYYCHUS KEPTBOM KOMIICHCAIIMM U YCJIOBHS B3au-
MOJICCTBHSI BCEX YYAaCTHHMKOB IpoOIlecca U JIEJA0T aKIEHT Ha OepekHOM OT-
HOIIICHUU K KE€PTBaM;

2) [aroT HOBBIH CIIOCOO BEICHUS UAIIOTa;

3) MOKa3bIBAIOT BAXKHOCTh KAXKJIOTO yIaCTHUKA MPOIEIYPhl M ONMPEICIAIOT Ty He-
00XOMMYI0 PEaKIMI0 Ha MPECTYIJICHUEe, KOTOpas YKPEIUIieT B3auMOOTHOIIIEe-
HUS U B3aUMHYIO OTBETCTBEHHOCTh Ha Pa3HbIX YPOBHSX;

4) peanu3yrOTCs TP NPUMEHCHUU pPa3jMYHBIX METOJOB BOCCTAHOBHUTEIHHOIO
MO/AX0/A.

Metoa. MeTogOMBOCCTaHOBUTEIBHOT'O TIPABOCYAUS SABISACTCS MeOUayusi Mexic-
0y nomepnesuium U npasoHaApyuumesnem.
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B namem uccnenoBanuy HauOOJBIINI HHTEPEC MIPEACTABILIET pasiuyue mexicoy
meouayueli Kak MemoooM albmMepHAMUBHO20 pA3PeUleHUsi Cnopos U NOHUMAHUEM
oanno2o memooa 6 pamkax BII. IlogpoOHbIi aHATU3 TaHHOTO CPaBHEHHS MPUBOIUT
X. 3ep B cratbe «BoccTaHOBUTENIBHOE IPABOCYANE, MEHALINS U alIbTEPHATUBHOE Pa3-
pemenue criopoBy»[14]. 3 cpaBHEeHUs: BUJHO, YTO U TOT U JAPYTOM METOJ OCHOBaH Ha
yeTKUX npuHIumax. OJIHAKO Pa3Indus JABYX MOIXO/I0B CYIIECTBYIOT.

OnHUM U3 OCHOBaHMIA pa3pelieHusl CIIopa MOKHO Ha3BaTh MPHHIUI «3A2/1AHCU-
ganus epeda 0OuOyuKom». JJaHHBIA PUHIKI TPEOYET MPUHATHUS MPABOHAPYIIIUTEIEM
OTBETCTBEHHOCTH 3a MPUYMHEHHBIH Bpel, OCO3HAHUS Pa3MepoB yiiepda U Haxoxk[e-
HUS ITyTEH YIOBJICTBOPEHHU S IOTPEOHOCTEH TOTEPIIEBIIETO.

B BoccTaHOBUTENBHON Meaualdyd MHOTO BHHMAaHHUS YAENSETCS MUMEHHO OCO-
3HAHUIO MPECTYIMHUKOM CBOMX JCHCTBUI M MX MOCIEACTBUN JUIA KEPTBBI, AT ceOs U
6muskoro. Mcnonp3yercss Aisl pelieHus] BONPOCOB IO 3arjaKUBaHHUIO Bpena MoTep-
NEeBIIEMY, €CITH MTPECTYITHUK HECOBEPIIEHHONIEeTHHIA. B HacTosIIIee BpeMs eCTh MepBbIe
OnbIMbl NPUMEHEHUsI CeMelinblX KoHgepenyuli Kk cogepuiennonremnum. B mponenype
y4acTBYIOT BCE 3aWHTEPECOBAHHbIC YJICHBI CEMbH MPaBOHAPYIIUTENS U kKepTBhl. Kpo-
M€ YWICHOB CEMBU K YYaCTHIO B KOH(EPECHIIUH MPUTIIAIIAIOTCS COIMAIbHBIC PAaOOTHHU-
KU, TIOJTUIEHCKIE, aJJBOKATHI.

[IpekpacHbIM MPHUMEPOM BO3MOXKHOCTEH, KOTOpBIE AaeT HOBBIM B3IJISA Ha Jie-
MOKPATHIO JUTS PEIICHHs MPOOJIEM B MECTHBIX COOOIIECTBAX MOTYT CIYKUTh MHpO-
tBOpueckue Kpyru, paszpadorannsie B lOkone B Kanage. OHM agantupoBaHbl ¢ yué-
TOM MECTHBIX COO00mEecTB B MUHHECOTE W MOTYT HMCIOJIB30BaThCS U Pean3aluu
Tpex 3ajau:

— Kpyr 1o 3ariaxuBaHut0 OTHOIIEHUI;
— Kpyr no 3arnaxuBaHuto Bpeaa;
— Kpyr npumupenus.

B yem coctout cytb padotsl 3Toro Kpyra?

1. Buytpu Kpyra ucnons3yercsi B OCHOBHOM JIMAJIOTOBBIN popmar.

2. YuyactaHukamu Kpyra MoryT OBITH BCe JKeTaromime.

3. JIwoOoi, mpumenmuii B Kpyr, OyaeT BICIyIIaH U MOXKET BBICKA3aThCs, TIPEI-
JIOKUTh PELICHUE.

4. B Kpyre Bce UMEIOT paBHBIU T'0JIOC.

Ocob6ennocts Kpyroe coo01iecTB B TOM, 4TO OHM MTOMEIMIAIOT YEIOBEKa B CETh
B3aMMOOTHOIIIEHU 3HAYUMBIX JIJISI HETO JIOJei. DTO MPUBOAUT K OCO3HAHUIO MPUYH-
HEHHOTO BpEJIa U YCUJICHUIO YYBCTBA OTBETCTBEHHOCTH Y TIPABOHAPYIITUTEIIS.

[Tpu sToM cpabatbiBaeT 3p¢HeKT B3aMMHON OTBETCTBEHHOCTH COOOIIECTBA 3a
3arjnakuBaHue Bpena. Takue KOHPEPEHIIMH MOTYT OBITh TBOPYECKUMH B TIOUCKE ITyTEH
pereHus: KOH(MIMKTa, ¥ ¢ OOJBIINCH BEPOSTHOCTHIO TAKOW IUIAH OYyJIET yYUTHIBATH
KOHKPETHBIE HYXKIbI, KaK KEPTBbI, TaK U MPABOHAPYIITUTEIIS.
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Takue yHUKadbHBIE BO3MOXKHOCTH METOJa PEANM3YIOTCS OJiarojapsi MPHUHIIH-
nam pa6otsl Kpyra:

— NOMOUWb, B3AUMHASL NOOOEPIHCKA U CONPUYACMHOCMb Tiooell 6 Kpyee;

— MupHoe cocywecmeosanue yuacmuukos Kpyea;

— c80000HO€ U TUYHOCIHO OKPAUEHHOE 8bLCKA3bI8AHUE U 00CYAHCOeHUe NPOOIeM;
— YKpenJienue nO3umusHbuIX césizell 8 coobwecmae, kKomopoe nposoosm Kpyau,

— passumue cnocobrnocmell 4ieHos coobujecmsa 3a cuem ywacmus 6 Kpyeax.

Takum o0Opa3om, MpaBOHAPYIIUTENNh Cpa3y OIIyIIaeT, 4yTo ydacTHUKH Kpyra
OTHOCATCSI K HEMY C YBa)XEHHUEM, KaK K JIMYHOCTH, KOTOpash CMOXET B3SITh OTBET-
CTBEHHOCTbH 32 CBOM IMOCTYIIKH M Pa3ACiSIIOT €ro MHEHHUS KaK JIMYHOCTH, a TaKXKE €ro
noctynku. B nponecce o0cyxnenns Kpyr momoxeT nmpaBOHApYIIUTEIO CO3/1aTh UC-
TOPUIO TAKOro OyyIIEro, B KOTOPOM He OYJET MecTa COBEPILIEHHOMY MPECTYIUICHUIO.

Takum 006pa3oM, MOKHO OTMETHUTh, YTO AesATelbHOCT, KpyroB HampamieHa Ha
BOCCTaHOBJIEHHWE OTHOIICHHWM BHYTPU COOOIIECTBA U MAKCHUMAJIbHOE 3arjla)kKMBaHUE
Bpe/ia, IPUUUHEHHOTO )KEPTBE U OTBETUHKY.

Peub un€rt 0 pa3BUTUM aNIbTEPHATUB YTOJOBHOMY IPECIIEIOBAHHUIO.

Kaxue npeonocwinxu ona amozeo cywecmayrom?

OO6mume TeHASHITNN B pa3BUTUHU YTOJIOBHOTO IpoIiecca:

— o01m1as ryMaHU3aIus YTOJIOBHOTO IIPOIIecca;

— paclIMpeHue MpaB U CBOOO] IMYHOCTH B paMKaX YroJIOBHOTO MTPOIIECCa;

Tenoenyus K ycKopeHuro:

— C TOYKHM 3pPEHHS MOTEPHEBIIETO — YBEJIMYECHUE BOBJIICUEHHOCTH B MPOIIECC, BO3-
MOKHOCTB BJIUSTh Ha €r0 XOJI;

— C TOYKH 3PECHHSI HHTEPECOB OOBHUHIEMOTO — pacIIMpeHUe €ro mpaB U MpeaoCTaB-
JIEHWE CBOOOIBI JENUCTBUHA.

O,I[HaKO H€O6XOI[I/IMa NOAACPIKKA JaHHBIX W3MEHCHUM B 3aKOHOAAaTCIbHBIX
aKTax.

OcHoBHas HUACA KOHICHIIINU — Co8epUIeHCneo6aHue yZOJZOGHO'MCI’IOJZHumeﬂbHOd
noOJaUMuUKU, Hanpaeﬂenuoﬁ HA coyuaiusayuro 3aKirO4Y€eHHblX.

Jy1st 5TOTO HEOOXOAMMO B TOM YHUCIIC:

— TOBBICUTH 3(PHEKTUBHOCTh COIUAIBHON U TICUXOJOTHYECKOM pabOThl C 3aKIIIO-
YCHHBIMU;

— ClIeNaTh YCJIOBUS COACPIKAHUS JIUIL, 3aKIIFOYEHHBIX O] CTPaXy Oosiee ryMaHHbIMU;

— KOHTPOJIUPOBATh COOJIIOICHHE MPaB U 3aKOHHBIX HHTEPECOB 3aKITIOYCHHbIX.

OTH MPENNOChUIKH B IIEJIOM XapaKTepU3YIOT CHUKEHHE KapaTelIbHOTO MOTEH-
[[yaJjia Halleil yrojloBHO-IPOIECCYaIbHOM CUCTEMBI, @ 3T MEpPbI JeIal0T BO3MOXKHBIM
Oosiee OBICTPBIMU TEMIIAMH Pa3BUTh BOCCTAHOBHUTEIbHOE MpaBocyaue B Poccun[15].

YnoMmuHaHuS 0 HEOOXOAMMOCTH 3arjIaiuTh BPE] KEPTBE BCTPEUAIOTCS €mIE B
JNOKyMeHTax, narupoBaHHbix 1700 r. 1o H. 3.[8]. U nanee ¢ pazBuTreM 3HaHU O YeIO-
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BEKE yueHbIe Mpeiaraai peopMbl CUCTEMbI HaKa3aHUs Uil YMEHBIICHUS TPUYUHS-
€MOro BpeJa *epTBe U o0uauuky. Heoknaccuyeckuil mojixoa M3MEHMI OTHOILIEHUE K
MIPECTYIUIEHUIO U NIpecTyNHUKY. [lo3uTuBHCTCKAs 1IKOIAa Ha MEPBbI IJ1aH ITOCTaBUIIA
YeJIoBEeKa, a He NpecTyIuieHue. [lenana ynop Ha npeaynpexaeHue NpecTyIICHUs, a He
Ha caMmo HakazaHue. U mpennoxuia Ha3HAa4aTh HaKa3aHHE C YYETOM NCHXO(PHU3UOIIO-
rHYecKoro Tuma yenoneka. /[Buxenne «HoBas conumanbHas 3amurta»[12] Bo riaBy yr-
J1a TIOCTaBUJIO OMEEMCMEEeHHOCMb 00wecmea 3a nogeoenue yenoseka. ITy UICK pas-
BUBAJIM pa3jIM4YHble TEOPUM COLMAIM3ALUMN IMPECTYIIHUKOB, NPUIUCHIBAs OOLIECTBY
KOHTPOJIUPYIOIIYIO, 00yJaromiyto u (opMUPYIOIITYIO TTOBEIeHHE (PYHKITUH.

OObenMHUB NPEINOCHUIKH JIaHHBIX, PACCMOTPEB HJEH, KPUMUHOJIOr XOBap.
3ep [S] mpennoKui HOBBIM TEPMUH — «BOCCTAHOBUTEJIBHOE IIPABOCYAME» U ONPEAEIINIT
OCHOBHO€ COJIepKaHUE KOHLENLNN: IPUHATAE OTBETCTBEHHOCTH ITPECTYITHUKOM M 3a-
IJIaKMBAaHUE BpeJia )KEPTBE.

TenaeHIMs TyMaHW3alUMUd YroJIOBHOTO MPAaBOCYAHs IMOATBEPKIAET MPaBHIIb-
HOCTh W TIPAKTUYECKYI0 BOCTPEOOBAaHHOCTH JAHHOTO MOXOJa B HACTOSIIEE BPEM.
A Takke onpenensieT IPUMEHMMOCTh METO/A JUIsl UCIIOJIB30BAHUS €TI0 B IPAKTHKE ME-
IUALMY KaK aJbTEPHATUBHOTO CIIO0CO0a pa3pereHus: KOHQIINKTOB.

Pe3yabTart. B pe3ynbTaTe npoBeeHHOr0 aHaln3a ObUIO BBISIBJICHO: OMHCAHHbBIE
MPUHIIUIBI BOCCTAHOBUTEIBHOTO MPABOCYIUSI UMEIOT KaK CXOAHbIE YaCTH, TaK U pa3-
YU

BoiBoabl. TakuMm 00pa3om,IpOBEIEHHBI TEOPETHKO-aHATUTUYECKUI 0030p
MCTOYHUKOB BOCCTAHOBMTEJIBHOIO IIPAaBOCYAMs II0Ka3aJl BBICOKYIO IPAKTUYECKYIO
3HAYMMOCTB JaHHOT'O MOAXOAA.

3akiouenne. BoccTaHOBUTEBHOE MPABOCYANE — PSA METOAOB, KOTOPBIC Be-
IyT K BO3MOXKHOCTH PECOLMANM3aINK JAeTell n B3pocibiXx. be3 maHHOro moaxona He
000UTHUCH, YTOOBI CHU3UTH BPEJI )KEPTBE.
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